Summary of the legal issues that arose from the introduction 
of Barclay in Switzerland 


1. The Swiss federal food law, ODA (Ordonnance Federale sur lies Denrees 

Alimentaires") is thef *rning constituent measurement and 

labelling. In the* 7%* of 2^1^^1978, Article 420 letter C states 
that "every packet of cigarettes^for^£ale to consumers must carry 
the yields of tar and nicotine'and these to be printed so that they 
are clearly visible and legible." 

« 

2. The application and control of these requirements are in the hands 
of the cantonal chemists who, with the agreement with the Federal 
Office of Public Health, deputed Dr. Romann and Dr. Am^re, cantonal 
chemists of the Cantons of Zurich and Vaud respectively, to be 
responsible for carrying out the necessary analyses. 


3. Legally a manufacturer can launch a brand onto the Swiss market 
without having submitted it for prior testing to the cantonal chemist. 

How ever, i n subs equ e nt - testing,- should-^the cantonal chemist- disagree, 
with the figures printed by the manufacturer,'Then the Onus is bn the 
manufacturer to make the necessary changes. 
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4. In the case of Barclay, BAT had submitted the brand in advance to the l 
Zurieh Cantonal Chemist* B in Reaa aai and they had received the go- 

ahead from ti^^^^^aimchi^g^iht mg Tar st &nd / , 

of 23.7.82 and in a certificate ofan^ysis 1)f z^7V72. J # ^ 
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5. Unlike the USA, whereat was the FTC who took the legal action, in r,iw 

Switzerland it was Ijj^e manufacturers who initiated these steps. They 
sought before a Geneva court (BAT being Geneva-based) "mesures pro- 
visionnelles" - which would require BAT to withdraw the product from 
the market - before proceeding with "proems a fond". The basis upon 
which the legal action was brought was misleading-of~the consumer and 
unfair competition (concurrence ddloyale) ^ /j 
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"Since^*numbers have'l^een ^appearing on packs since 1978, the smoker has 
become used to the numbers as a scale of reference. Therefore, measured 
against this familiar scale, the Barclay numbers constitute misleading 
information being given to the smoker, and as such damage the credibility 
of the industry as a source of reliable consumer information. 


7, BAT, on the other hand, claimed that it was in fact the authority respon¬ 
sible for the implementation of ODA and for seeing that consumers were 
not mislead, who had given their authorization for the brand to be put 
on the market at 1 mg tar and 0.2 mg nicotine*. And they countered that 
the action of their competitors was inspired by market and not legal 
considerations. Tuau ' w -‘ 
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Source: https://www.industrydocuments.ucsf.edu/docs/tsjjOOOO 



